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FI LED:

ROBERT KERR ROBERT KERR
3441 N 31ST ST #136
PHOENI X AZ 85016-0000

V.

DUPONT CORI AN, et al. W TODD COLEMVAN

SCOTTSDALE JUSTI CE COURT
PI NNACLE DI STRI BUTI ON
CONCEPTS, | NC

DOUGLAS P. KLEI'N

15300 N 90TH ST, STE 200
SCOTTSDALE AZ 85260
HOVE DEPOT

KAREN PCOLYAKOV

3800 W CHAPMAN AVENUE
ORANGE CA 92868

M NUTE ENTRY

This Court has jurisdiction of this civil appeal pursuant
to the Arizona Constitution Article VI, Section 16, and A R S.
Section 12-124(A).

This matter has been under advi senment since receipt of
Appel lant’s reply nmenorandum on May 3, 2002. This Court has
considered and reviewed the record of the proceedings fromthe
Scottsdal e Justice Court consisting of the Scottsdal e Justice
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Court’s file. This Court has al so consi dered the menoranda
submtted by the parties and counsel.

Plaintiff originally filed his conplaint in the East
Phoeni x Justice Court and after the Justice of the Peace recused
hi nsel f, the case was transferred to the Scottsdal e Justice
Court. Appellant had clainmed in his conplaint that his Dupont
Corian sink had becone pitted and stai ned. Appellant sought
rei mbursenent from Defendant/ Appellee’s herein. The Scottsdal e
Justice Court set this case for a pretrial conference and
medi ation. Al parties appeared except Plaintiff. On Septenber
10, 2001, Judge Goodman of the Scottsdal e Justice Court
di sm ssed the case without prejudice. Thereafter, Appellee
filed an Application for Attorney’' s Fees and Costs. Appell ant
filed a Motion to Reopen the Case. Appellant’s Mtion to Reopen
t he Case was deni ed Cctober 10, 2001. Appellee’ s Application
for Attorney’'s Fees and Costs was granted Novenber 21, 2001;
however, the | odged order was not signed by the Scottsdal e
Justice Court until Novenmber 30, 2001. Appellant’s Notice of
Appeal was prematurely filed Novenber 25, 2001. Appellant’s
Noti ce of Appeal was the subject of a notion from Appell ee
wherei n Appel |l ee noved to strike the Notice of Appeal. This
notion was granted by the trial court Decenber 21, 2001. No
ot her notices of appeal have been filed in this case.

Rul e 9(a), Arizona Superior Court Rules of Appellate
Procedure-Civil, requires that a Notice of Appeal be fil ed:

Wth the trial court and served by Appell ant
upon all other parties not |later than ten (10)
days after Notice of Entry of Judgnent is made
by the trial court to the parties or their
attorneys.. ..

In this case, Appellant’s Notice of Appeal of Novenber 27,
2001 was not tinely filed to challenge the denial of his Mtion
to Reopen the Case (that was denied October 10, 2001). That
order was nade nore than ten (10) days before Appellant filed
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the Notice of Appeal. The Notice of Appeal (dated Novenber 25,
2001) filed Novenber 27, 2001 was premature as to the attorney’s
fees issue, since the order awarding attorney’s fees was not
signed until Novenber 30, 2001. Unfortunately, no tinely Notice
of Appeal has been filed by Appellant in this case.

| T I'S THEREFORE ORDERED di smi ssing this appeal .
| T IS FURTHER ORDERED remanding this matter back to the

Scottsdal e Justice Court for all further and future proceedi ngs
in this case.
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